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Pending your approval, we have tentatively planned the

fc w 19 execut "on ¢ T y¢ o ir ictions. A message would

be sent to Congress on July 15 to coincic¢ with tt intro-
duction by Congressman Thompson of labor law reform legislation.
The AFL-CIO will probably want this legislation to contain all
13 points even if we do not support them. Our message would
state the need for labor law reform, would endorse the specific
concepts which you support, and would express a willingness to
work with Congress on other changes that may be needed. The
Labor Department would subsequently testify on pending labor
law reform bills. On issues not covered by our message, Or on
which you had not specifically authorized Ray to support the
measure, the Department would express concern for existing
problems, but would take no position pending further study.

We suggest that in order to draw some attention to this message,
and to give some credit to Congressional leaders who will be
most involved in its passage, you may wish to meet briefly with
Senators Javits and Williams, and with Representative Thompson

on Friday July 15.
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Commerce has no objection to this proposal. The CEA
speculates that such a change might result in more
sympathy strikes by the guard employees. Labor does not
believe that this concern is warranted. Moreover, most
contracts involving guard employees contain arbitration
and no-strike clauses which would prohibit sympathy strikes.
These clauses would continue to be included in contracts
for guard employees since these employees are particularly
vulnerable to replacement during strikes and have, therefore,
sought the protection of arbitration.

3. Mandatory Injunction. CEA, Commerce and Labor
all agree that the law should be amended to require the
NLRB to seek preliminary injunctions against discriminatory
discharges which are committed prior to the execution of
an initial contract.

Labor would also require mandatory injunctions for
both employer and union refusals to bargain. Such an
injunction does not impose any penalty nor does it moot
any legal objections which the parties may have to allega-
tions of any wrongdoing. The injunction does not require
the parties to sign a contract or to pay out any money.

It simply directs them to meet and confer.

There was some concern expressed that an injunction
would limit an employer's opportunity to obtain judicial
review of a unit determination made by the Board. This
issue would, of course, only arise where there is a first
contract. Moreover, as already indicated, the injunction
would not moot either the employer's objection or the subse-
quent legal substantive proceedings. In addition, an injunc-
tion is only issued by a court which will not grant the
Board's request until after a hearing at which the
objecting party can raise legal challenges. Typically, the
court will grant an injunction only if there is "reasonable
cause to believe" that an unlawful refusal to bargain has
occurred. Thus, even at this early stage, the objecting
party has a chance to convince the court that the Board’'s
conclusions are clearly wrong. The party would also have
a full opportunity to present its arguments when the Board's
decision is reviewed by the courts.






























































































































































